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Pfpcr  No.  628  -  Aopllcrtion  of  thr 
crosGcution  under  Rule  6(b)(1).  Dv-rt-.inlnp  to  i 
IPS  N^s .  8466,  8467,  8471  end  8478. 
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President  of  the  Tribune  1  rnd 
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Court  Rc’-ortcr 
lYTFE . 


C/.PTAIN  JAMFS  J.  ROPINSOU  USIIR; 
jm.  Cy.RLISLi:  -V.  HIOGII.'S;  rnd 
coviiANDPR  charl:s  T.  COLF  ,  usriR. 


For  the  D(.fcns(.  St.ctlon r 

HR.  WILLIA?^  LOGAM,  JR.,  Counsel  for 
the  Accused  KIDO,  Koichi; 

OrORCr  F.  BIJVTTT,  counsel  for 
the  Accused  TOJO,  Hldeki;  rnd 

MR.  MICKAFL  LFVIN,  Counsel  for 
the  Accused  SUZUKI,  Tciichi. 


For  the  Office  of  the  Genc.rrl  S-' err trry, 
IHTFl"; 

MR.  CIIARLFS  A.  Hi.MTZ,  Clerk  of  the 
Court. 


Proceeding  was  begun  at  1300. 

ThE  PPiESIuLIiTj  This  is  paper  628,  an  appli¬ 
cation  on  behalf  of  the  prosecution  under  Rule  6(b)(1) 
in  respect  of  docunents  8466,  8467,  8471  and  8478, 
Captain  Robinson,  is  it? 

ROBIiJSOR:  Yes,  sir.  These  are 
transcripts  for  the  most  part  in  the  case  of  the  first 
two  requests,  and  paragraph  3  of  nage  3  is  for  ex¬ 
cerpts  from  an  official  report  of  the  Dutch  Govern¬ 
ment  on  a  Dutch  hospital  ship. 

ld\.  LOG/iR;  Excuse  me.  Maybe  I  can  cut  this 
short.  The  defense  does  not  desire  any  excerpts. 

TiiE  PRESIDEiiT;  You  have  no  objection  to  the 
application? 

liR.  LOGnN:  Wo,  none  at  all, 

ThE  rRESIuEitT:  The  order  as  prayed, 
liv.  LOGiiW:  But  there  is  something  that  we 
would  like  to  discuss  at  this  time,  and  that  is  Rule 
6(b)(1)  \7ith  respect  to  defense,  ns  you  know,  many 
motions  were  made  by  the  prosecution,  and  I  knov.'  of 
no  instance  there  their  application  was  denied,  .^nd 
in  reality  the  exception  of  the  rule  has  really  be¬ 
come  the  rule  itself.  In  order  to  make  these  appli¬ 
cations  involves  a  great  deal  of  tine  and  work  and 


effort,  and  v/e  were  wondering  if  whether  or  not  the 
prosecution  v;ould  have  any  objection  to  e  v/aiver  of 
that  oortion  of 'the  rule  that  v/e  should  make  such  an 
application  for  permissirn  to  have  excerpts  from  any 
documents  on  the  defendants'  case* 

IJI\.  HIGGIKS;  V^e  think  that  the  application 
of  the  rule  as  stated  has  been  very  beneficial  and 
kept  the  record  dov/n  v/ithin  reasonable  bounds,  saved 
time.  It  ought  to  be  continued.  It  has  served  a  very 
useful  end  very  satisfactory  purpose, 

LOG,.!'!:  I  am  not  criticizing  the  applica¬ 
tion  of  the  rule,  Mr,  Higgins,  Vihat  I  mean  is  this, 
that  vdien  excerpts  v/ere  requested  by  the  prosecution 
they  were  granted,  end  I  don't  recall  one  instance  when 
they  were  not  granted, 

iiFi.  HIGGIhS:  We  v/ere  very  careful.  The  care 
WT.s  the  aelactlon. 

I.li.  LOGkH:  Yes.  Well,  but  it  operated  in 
this  v/ay;  That  when  an  applica-tion  was  made  by  the 
prosecution,  for  example,  of  part  of  en  affidavit  or 
part  of  testimony,  that  the  only  way  it  was  beneficial 
to  the  defense  was  in  obtaining  excerpts  of  the  balance 
of  the  affidavit  or  the  balance  of  the  particular  piece 
of  testimony  from  v/hich  the  excerpt  vts  teken. 

Now,  in  our  situation  v/e,  too,  v/ill  only 


desire  certoin  excerpts  of  e  document.  \iia  have  no 
desire  to  take  more  from  ?  document  than  v;hf't  v/ill 
be  beneficial  tc  the  defense,  end  the  operation  of 
the  rule  insofar  ns  limiting  you  to  excerpts  was  not 
applied  rt  nil,  thnt  is,  the  length  of  that  excerpt 
from  a  document, 

THE  PhESILEiT:  The  rule  cannot  be  applied  to 
limit  the  defense. 

M..  LOGiiN;  The  only  way  it  could  possibly 
benefit  you  would  be  to  have  it  operate  the  same  v/cy 
it  did  to  us,  and  that  is  v/hcre  we  v/onted  part  of  a 
document  that  we  v/ould  have  to  process  the  balance 
of  the  document  for  the  nrosocution.  Of  course,  v/e 
see  no  necessity  for  that. 

HIGGIj.S:  a  greet  many  of  your  documents 
Y/ill  be  in  Jepenese,  I  take  it. 

LI..  LOGi.ii:  We  will  have  Japanese  and  English, 

U-..  KlGGIi.S;  V/ill  you  have  the  full  document 
in  Japanese  and  English?  We  would  be,  I  believe,  not 
interested  in  the  Japanese,  But  if  you  have  a  Japanese 
document  v/e  v^ould  like  to  have  the  v/hole  document, 

LOG/.K:  Where  we  have  a  Japanese  document 
from  which  we  intend  to  take  excerpts,  I  believe  it  is 
our  intention  to  have  the  entire  document  processed. 


Li».  hlGGIhS:  In  English? 


desire  certoin  excerpts  of  e  document.  Vve  hsve  no 
desire  to  teke  more  from  c  document  then  v.'het  v/ill 
be  beneficisl  tc  the  defense,  end  the  operation  of 
the  rule  insofar  as  limiting  you  to  excerpts  wns  not 
applied  rt  d11,  that  is,  the  length  of  that  excerpt 
from  £  document. 

THE  PhEbiLEi  T:  The  rule  cannot  be  applied  to 
limit  the  defense. 

Ml.  LOGiih:  The  only  wey  it  could  possibly 
benefit  you  would  be  to  have  it  operate  the  sr.me  way 
it  did  to  us,  and  that  is  v/here  we  wonted  port  of  a 
document  that  we  v/ould  hove  to  process  the  balance 
of  the  document  for  the  prosecution.  Of  course,  we 
sec  no  necessity  for  thet. 

kh.  HIGGli.S:  k  great  meny  of  your  documents 
v/ill  be  in  Jepenese,  I  teke  it. 

M..  LOGi.H:  We  will  have  Jeponese  and  English. 

U..  HlGGIi.S;  V/ill  vou  have  the  full  document 
in  Japanese  and  English?  We  would  be,  I  believe,  not 
interested  in  the  Japenese.  But  if  you  have  o  Joponese 
document  v/e  v^ould  like  to  have  the  whole  document, 

LOGAN:  Where  we  have  o  Jepanese  document 
from  which  we  intend  to  take  excerpts,  I  believe  it  is 
our  intention  to  have  the  entire  document  processed, 

Ml.  hlGOIhS:  In  English? 
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loll.  LOG^iiN:  In  ]ingllsh| 

TJiii  f^lniSILEi'.T;  We  cannot  undertake  nov/, 

Llr,  Logan,  to  do  v.'hat  you  have  applied  to  me  to  compel 
them  to  do,  that  is,  to  read  such  further  matorial  as 
the  prosecution  wished, 

Luv.  LEVIN:  Not  only  that,  Mr,  President,  but 
I  had  in  mind  that  we  V'ould,  if  perci^r.nco  v;e  did  not 
'  ‘  process  everything  that  they  wanted,  that  we,  on  a 

request,  v;e  would  be  very  glad  to  comply  v/ith  that 
reauest.  We  have  been  in  the  position  vfhore  additional 
material,  although  it  v/rs  processed,  if  v'o  desire  to 
offer  it  in  evidence,  in  the  groat  majority  of  eases 
it  }:cs  been  loft  to  us  to  offer  it  in  evidence  in  our 
presentation  of  the  case.  That  might  bo  done  either 
while  the  defei'.so  is  introducing  its  ease,  or,  if  not, 
by  the  prosecution  offering  additional  excerpts  os 
'  *  additional  testimony  at  th^  close  of  our  case, 

liU-.,  LOGrtiv:  With  respect  to  the  defense 
rending  of  evidence  anything  that  the  prosecution  de¬ 
sires,  of  course,  on  the  prosecution's  case  that  was 
very  sparingly  exercised  or  permitted  to  us, 

T.iE  Pl.ESILEivT:  You  don't  want  translations 
from  them,  lir,  Higgins? 

Wk,  HIGGINS:  We  would  like  to  have  a  trans¬ 
lation  of  the  document,  because  if  they  put  in  a 
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luii.  LOGniMi  In  English| 

Tfiii  ?ln]SIL»Ei\T:  We  cannot  undertake  nov;, 

Lu*.  Logan,  to  do  v/hat  you  have  applied  to  me  to  conool 
them  to  do,  that  is,  to  read  such  further  materlrl  as 
the  prosecution  wished, 

Lui,  LEVIN:  Not  only  th?t,  Mr.  President,  but 
I  had  in  mind  that  we  v'ould,  if  perciir.nce  v/e  did  not 
^  »  process  everything  that  they  v^rnted,  that  we,  on  a 

request,  v;e  would  be  very  gird  to  comply  v/ith  that 
reouest.  We  have  been  in  the  position  V'^herc  additional 
material,  although  it  was  processed,  if  v’g  desire  to 
offer  it  in  evidence,  in  the  groat  majority  of  eases 
it  }:cs  been  left  to  us  to  offer  it  in  evidenoe  in  our 
presentation  of  the  case.  That  might  bo  done  either 
while  the  defense  is  introducing  its  ease,  or,  if  not, 
by  the  prosecution  offering  additional  excerpts  os 

I 

'  •  additional  testimony  at  th,<  close  of  cur  case, 

li’l..  LOGiiiv:  With  respect  to  the  defense 
reading  of  evidence  anything  that  the  prosecution  de¬ 
sires,  of  course,  on  the  prosecution's  case  that  was 
very  sparingly  exercised  or  permitted  to  us, 

T.iE  PLESILEivT:  You  don't  want  translations 
from  thorn,  lir,  Higgins? 

Wi.  HIGGINS:  Wc  v/ould  like  to  have  a  trans¬ 
lation  of  the  document,  because  if  they  put  in  a 
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dccunent  thr.t  v'r.y  scn.^body  ’‘'ill  hrvc  to  trcnslato  it, 
end,  of  course,  they  '■'ill  dc  thnt,  but — 

Tiliri  PhiiSIjwEnr:  They  haven't  th-  outfit  that 
you  have  for  trmslr.tion, 

lUi.  i*i&Gi*  S:  But  they  \;ill  knev--  the  entire 
contents  of  tho  document  or  they  wouldn't  knov/  v;hrt  to 
select  from  it. 

ThE  PhliSli^Ei.T:  They  ’.'/ill  give  you  the  v/holo 

document. 

ii..  hlGuj-i^S:  They  v/ill  give  us  the  document 
in  Jepenoso  v;hich  is  v/orth  nothing  to  us  in  tho  hurry 
that  ';e  ’.'ill  be  in. 

ThE  PhESIEEi'T:  With  cll  your  trcnslntion 
facilities?  Yo’u  hsvvs  got  ten  tines  qs  much  as  they  they 
told  us  in  court. 

ill.  hIGGii.S:  We  plan  to  transfer  to  them  tho 
use  of  v/hrtever  ^/o  can  sp.arc. 

ThE  ?hESIa*EuT:  That  could  be  a  natter  for 
mutual  arrangement . 

i-ii.  L0G/.i<:  Could  v;o  make  this  suggestion; 

Put  in  any  document  fi-on  '.'/hich  v/e  have  an  excerpt. 

If  the  nrosecution  should  sc  reouest  it,  v/e  v/ould  have 
a  translation  of  the  entire  docum'.nt  in  English  for 
tho  prosecution.  'Would  that  meet  ’’•o'lr  approval?  Be¬ 
cause:  I  imagine  there  are  many  documents  that  you  v/ould 
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not  be  interested  in  hr.ving  the  ontiro  English  trens- 
letion  of. 

TiiL  In  other  v/erds,  they  v;ill 

give  you  thet  vithout  cn  order  by  the  Court, 

LI..  LOGi.rJ;  Upon  your  request  of  ter  v'e  heve 
offered  th^^  exci^rpt  if  you  v/rnt  the  entire  document. 

idi.  :  I  don't  see  v.'hot  .-our  objection 

is  tc  fclloving  the  procedure  v;o  hove  been  following 
of  presenting  those  excerpts  seven  deys  eheod,  v;hlch 
would  cnc.ble  us  to  see  the  document  end  deterninc  both 
rs  to  trrnsletion  nnd  os  to  subject  inrttor  v/hethcr 
there  is  anything  else  ve  v/r. nt  in  it, 

il*.  LOdr.w:  It  is  tho  nechcnicrl  facilities, 
I.r.  Trvenner,  we  hrven't  got  then,  ^7e  hrven't  got  the 
help,  we  heven't  got  the  frcilities.  It  is  r.lnost 
beyond — 

li..  Ti.VEI^i^EK;  You  wouldn't  hove  to  furnish 
it  to  us  in  Jr.panese,  you  v/ould  only  hrve  to  furnish  it 
tc  us  in  English, 

LOGi.n:  If  we  \7ere  required  to  tronslo.te 

the  entire  document  thrt  v/ould  be  tremendous  in  itself, 
TliE  PKi:.Slb£i;T:  You  ore  nit  likely  to  cene  to 
rn  egr cement  just  nov'.  Bettor  think  it  over.  Bettor 
put  it  in  vriting  v-iiot  you  v/rnt,  end  put  -'our  enswer 
in  v/riting,  Llr.  Higgins, 
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ill; .  hi GG li.‘S  i  Yo s . 

ilc,.  LOG^iW;  Yos.  I  thought  v/l  could  hcvo  on 
inf crini;  1  discussion  here  to  lot  you  know  v;hrt  wo  have 
ln*raind.  V.'e  will  put  it  in  \/riting  and  submit  it 
later. 

THE  PhhSIDEi.T:  Yes.  All  right, 

lit.  LOGia\:  Liaybo  \fe  can  get  together  cn  it, 

Tii£  PhE&iLLl-'T :  I  hope  sc, 

(Wiicroupon,  at  1315>  the  proceed¬ 
ing  was  ccncludod.) 


